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       NJ Paid Family Leave: An Overview

       By Cherie Cattanach, SPHR, AIT

uly 1st; the day of reckoning.  The New Jersey Paid Family Leave Act (NJPFL) tax that has been coming out of employee’s paychecks since January is
now available to be claimed.  The State of New Jersey, like the State of California, decided that we needed a paid leave program to help employees
with the increasing demands of parenting, and caring for a family member with a serious health condition.  What they failed to consider is the impact
this leave will have on those seeking to utilize the program, and the small business employers who must comply with the laws governing the program. 

This leave applies to all NJ employers regardless of size, whereas FMLA and NJFLA apply to only those employers with 50 or more employees.

Please note that the information contained in this article is general in nature, and that all situations that arise out of the NJ Paid Family Leave Act will vary
by individual case.  I encourage you to seek the advice of a qualified professional for more information regarding your particular situation.

FOR THE EMPLOYEE

Your paycheck has been taxed at the current rate of 0.0009 percent of your taxable wage base to pay for the NJ Paid Family Leave Program.  This tax was
effective on January 1st 2009.  The tax will increase to 0.0012 percent next year.  What is this for you may ask?  It is a mandatory state paid leave program
(or private insurance plan), that pays you for up to six weeks for the following:

Bond with a child, either by birth, adoption, or foster care.

Care for a family member with a serious health condition.

It provides a paid leave to employees in small and large businesses, to tend to issues mentioned above. This leave offers a benefit to employees working for
employers with less than 50 employees where FMLA or NJFLA does not apply.  However, not all will qualify, and this program provides no job protection. 
What does that mean?  Unlike the federal and state family leave laws, this program does not establish the right of the covered individual to be restored to
employment following a period of leave from work.  Your employer can replace you.  If however, you work for an employer with 50 or more employees,
other leave rights may apply. 

FOR THE EMPLOYER

As of January 1st 2009, all New Jersey employers, regardless of size, were required to withhold 0.0009 percent of the taxable wage base for each employee
in New Jersey.  Next year it will increase.  Another thing to consider; if the fund becomes depleted, you can expect the state will enact an employer
contribution to offset any deficit.  When that will happen is uncertain, but it is conceivable that the claims for benefits will exceed the funding currently in
place this year.

What the Paid Family Leave will mean for the employer is additional frustration to try and coordinate the various leave laws.  The NJPFL act does provide
employers with some protection regarding employees taking the leave.  You are not required to restore the employee to employment following leave, but I
would caution you about terminating an employee taking NJPFL.  You can require the employee to use any vacation or sick/personal (also known as PTO)
time as part of the leave.   The employee must give reasonable notice before leave is to be taken unless an unforeseeable situation occurs.  There is an
appeal process if the employee and employer disagree on the determination of the leave.  There are also wage requirements.  Consider variations on the
leave that may better suit operational needs. 

Law suits can be expected due to this new program, so the first line of defense is a qualified HR professional who can help you navigate through these
confusing and potential litigious areas, and reduce operational interruptions.  If you need more information, please feel free to visit www.hrsnj.com or call
HRSNJ, LLC for help with the NJ Paid Family Leave Law.   HRSNJ advocates for the small business, and is breaking new ground in the areas of human
resource, payroll, staffing, and legal services.  Call for more information.

The next issue’s topic:

New Jersey: California East?   Employment laws that originated in California and are now appearing in New Jersey.

Cherie Cattanach is a Senior HR Professional, Certified by the Society of Human Resource Management (SHRM) and a member since 2003.  She is
also an Accident Investigative Technician certified by the National Association of Safety Professionals.  Cherie has twenty-two years of finance and ten
years of executive level HR experience with small to mid-sized companies in various industries.  HRSNJ has been serving small business of the Jersey
Shore since 2000. For more information go to www.hrsnj.com or call for a free consultation at 800-580-4127 ext. 102. Human Resource Services of NJ,
LLC,  P.O. Box 644,  Farmingdale, NJ 07727   732-829-2199
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